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SPECIFIC—  mclaim for Per Diem of

1. The Chief of Administration, F{B has [orwsrded the attasched reclaim
to us for opinion. We have advised him orally that, although our initial
opinion is that the reclaim should be allowed, we are without svificlent
ress=arch material to support this opinion. we sre limited to the Comptroller
Generalls decisions which are only partially incexed and do not heve the Ceurt
of Claims' decisions available which ney or may not havs overruled the
Comntroller Gerneralls decisionse

25X1A6¢c

2. The facts of the case commencec with 19569, a4 copy of which is
attached to the reclaim., In that correspondence Headguarters acdvised the subjsct
that the psriod during which she would be ncceusarily'in Heodquarters for

training, or vrocessing, she would': cerried on a auby stavus with per dlem."

Pursvant to this dispatch, the Fission issved wravel orders [JlC3L/551 which 25X1A6a

the undersigned has examined in the subjiectts versonnel [ile and verified that

her orders provided "per diem is authorized during temporary auty," "‘ubject DEXAAG
a

departed I & Decerber 10%, srrived st home leave point 10 Lecember 1950,
departed home leave Doin" 31 January 1945, anc arrived Headguarters for triin-
ms, duties and processing the same date, Svbiect returned o NN 23 lareh 25X1A6a
1955, During time that subject was in Heacquarters both she onu ber husbard

were staff employses. after her arrival in wWeshington she was orelly adviied

that pursvant “o Headquarters! regulstion cifective 31 December 1¢5L, she tas

no lonser entitled to per diem, W» =2re not aw:uwe of Lne exact cale of the

Headguerters reguvlatior in this < or the vorm i which it was stated.

Tre only officisl sction indicating = change of policy in tais line in the 25X1A6a
B Gssion wes o M ssion %morancum lusued 27 April 1985 ana the 25X1A6a

pertinent portion of that memorsndum is set forth in the Adminis: trative Aw it

Difference Statement attached tc the reclaim.
25X1A6a

3, Since it had been the pI‘aCt,lLe in the I Gission to pay per e,
even though the staff employee wos the wife of another stafr employee pricnsxA6a
this time, we are inclined to Teel thaot the cut-off, based upon the
Mission Mimorandum wes cut off at too sarly a dace. ae have hased that op: nion
upon the Comptroller Gemeralls Decisione B-L0616,, 23 CGD T13-717. Althowh
the facts are not directly similir, they anp=ar o be sufficiently analojors
to render that nrincipls applicable to she present state of facts. The Coppiroller
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General apparently based his decision upon Katzer v United States €2 € Cls 2
There the cuestion was, whether an ofvicer proceecing under “ravel orders
anthorizing reimbursement on a mileage bzsis wes subject to having his orders
changed to a psr diem basis after the travel hsed commenced. The Comptroller
General said the following rerzrding travel orderss '

"Suvch proposed action doss not anpear to take into consideration
tiie vested rishts of the travaler which accrved during “he period of his
travel status under orders avthorizing reirburssment on a miléage basis
pirior to the proposed changs o a per dilem bosis S, Lo be effected by &
mocification of his orders. Under travel orders entitline on officer to
mileage, a legal right to such milesge aceruves to and vVests in the
officer as end when travel is verformed uncer the orders and such lec ral
rlght may not be divested or modit'ied by svbsequent admbinistrative action.

3t The same principle spoliss to cther forms of travel allowancess and,
vereiorc, except to correct or tov complete the orders %o show the original
intent, travel orders may not be revoked or modificd re troactively so es
to increase or decrsase the riphts which hsve accrued ahd become Fixed
unaer the applicable statutes, resul.tions snd orders for travsl already
puriormed,”

'y

/i Based vpon this decision we are inclined to furnish an oninion
euthorizing the allowance of the reclaim. = would appreciate your conducting
forther research and advising us whetlier the wpnlicatlon of the auoted decision
is in keeping with current cecisions znd the General Counsells nolicy, We
would appreciate vour returning the cony of che travel vouchér and the
Administrative Audit Difference Statement along with vour opinion.

25X1A2e
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